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T J/ORDER

PER MAHAVIR SINGH, VICE PRESIDENT:

This appeal by the assessee is arising out of the order of the
Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi in Order No.ITBA/NFAC/S/250/2023-
24/1060261821 (1) dated 30.01.2024. The assessment was framed
by the Income Tax Officer, Ward 3, Vellore for the assessment year
2017-18 u/s.144 of the Income Tax Act, 1961 (hereinafter the ‘Act’)

vide order dated 14.11.2019.
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2. At the outset, it is noticed that the assessee has raised the
ground that the CIT(A)-NFAC has violated the principles of natural
justice in not allowing opportunity of being heard to the assessee
and passing ex-parte order without going into the merits of the case.
The relevant grounds raised by the assessee i.e., ground Nos. 2 to 4

as under:-

“2. The NFAC erred in not considering the grounds set forth before the
Office of Commissioner of Income Tax and passed an order u/s.250 which
violates the principles of natural justice.

3. The NFAC failed to apply its mind while looking into the Assessment
Order that is passed based on the Best Judgment Assessment.

4. The order passed u/s.250 is based on no logic and technicalities and is
invalid in the eyes of the law.”

3. The brief facts are that the assessee has not filed his return of
income for the relevant assessment year 2017-18 and accordingly,
notice u/s.142(1) of the Act was issued dated 10.03.2018 and
assessment was completed u/s.144 of the Act by adding unexplained
cash deposits u/s.68 of the Act and taxing the same u/s.115BBE of
the Act amounting to Rs.10,75,400/-. The CIT(A)-NFAC dismissed
the appeal of assessee by observing that the assessee has not paid
the taxes in term of section 249(4)(b) of the Act. But at the time of
hearing, it is noted that the assessee as per the processing of return

u/s.143(1) of the Act has paid self-assessment tax at Rs.28,321/-.
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This processing u/s.143(1) of the Act is dated 14.11.2019. Once the
assessee has paid the taxes on returned income, the provisions of
section 249(4) of the Act do not bar an assessee from filing of
appeal. We noted that the CIT(A)-NFAC has totally erred in not
admitting the appeal and dismissing the same as unadmitted and
infructuous. Therefore, we set aside the order of CIT(A)-NFAC and
remand the matter back to the file of CIT(A) for fresh adjudication

on merits.

4. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court at the time of hearing on 24"
June, 2024 at Chennai.
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